
Industrial Action 2023 
 

Oxfordshire County Council  
Jan 2023 

INDUSTRIAL ACTION TEACHERS 2023 
 

OXFORDSHIRE COUNTY COUNCIL  
GUIDANCE FOR GOVERNING BOARDS & 

HEADTEACHERS 
 

BACKGROUND 
As the employer of school staff within maintained schools and 
Nurseries Oxfordshire County Council wishes to offer support and 
guidance to governing boards and headteachers who are 
responsible for taking appropriate action in response to any 
industrial action in their school. 
 
This guidance should be read in conjunction with “Advice for 
handling strike action in schools” produced by the Department for 
Education (DfE).  
 
Governing boards and headteachers in maintained schools and 
nurseries can also seek support and guidance from EPS on 
eps.consultants@hants.gov.uk  and/or 02380 383500, (HR Service 
provider to Oxfordshire schools).   
 
This guidance is in response to the planned industrial action by the 
NEU in February and March 2023.  
 
PREPARATION 
 
Notification Period 
Trade Unions are required to give at least 7 days’ notice before 
beginning any industrial action and must describe the employees 
who will take part in the action (numbers and categories or 
workplaces) and state whether the action will be continuous or 
intermittent. If continuous, the start date must be specified. If 
intermittent, all intended dates must be specified.  
 
Academies will be notified individually. 
 
Contingency Planning 
The DfE advises that schools use the advance notice period before 
strike action to develop business continuity to minimise the impact 
of any action. Schools will need to make plans to deal with the 
potential impact of teaching employees taking industrial action on 

https://www.gov.uk/government/publications/handling-strike-action-in-schools?utm_source=16%20January%202023%20C19&utm_medium=Daily%20Email%20C19&utm_campaign=DfE%20C19
https://www.gov.uk/government/publications/handling-strike-action-in-schools?utm_source=16%20January%202023%20C19&utm_medium=Daily%20Email%20C19&utm_campaign=DfE%20C19
mailto:eps.consultants@hants.gov.uk
https://www.gov.uk/government/publications/handling-strike-action-in-schools?utm_source=16%20January%202023%20C19&utm_medium=Daily%20Email%20C19&utm_campaign=DfE%20C19
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the running of the school. As far as possible, normal services should 
be maintained. 
 
Where schools restrict attendance, they should consider, where 
possible, providing remote education in line with the Providing 
remote education: guidance for schools  
 
Governors/headteachers must make preparations as soon as 
possible. Thorough preparation is required to: 
 

• Minimise the impact of the industrial action 

• Ensure statutory duties are met 

• Maintain essential services 

• Maintain Health and Safety and Security of people and premises 
 
Governing boards and headteachers may ask employees in 
advance if they intend to take industrial action.  However, no 
individual employee is obliged to provide this information and so this 
matter must be handled sensitively. Pressure must not be put on 
employees to either provide information or break the strike.   
 
Having considered all available information, headteachers and 
governing boards will need to decide whether the school can remain 
open OR partially open to pupils during the industrial action, or 
whether alternative arrangements will need to be made.   
 
Risk Assessment 
Governing boards and headteachers should undertake a risk 
assessment of the potential impact on their school during industrial 
action.   
 
Governing boards and headteachers need to be aware of and make 
appropriate provisions for the Health, Safety and Welfare of pupils 
and of staff who remain at work and consider any additional risks 
that might be brought about by the strike action, putting plans in 
place to deal with any risks. 
 
The following should be considered in undertaking a risk 
assessment: 
 

• How many teachers are available to undertake normal 
duties? 

https://www.gov.uk/government/publications/providing-remote-education-guidance-for-schools
https://www.gov.uk/government/publications/providing-remote-education-guidance-for-schools


Industrial Action 2023 
 

Oxfordshire County Council  
Jan 2023 

• Will there be any impact to line management responsibilities? 

• Is there adequate cover for the school emergency plan i.e., 
fire /bomb threat prevention, gas leak, power failure and 
building collapse and evacuation procedures? 

• Is adequate First Aid cover available, including paediatric first 
aid and DSL duties? 

• Will there be adequate supervision of pupils at 
lunchtime/break times/ before and after school / bus duties?  

• Will there be sufficient staff to cover pupils with special 
educational needs? 

• Security of the site is essential, could this be comprised? 

• Any other health and safety issues that could impact on the 
school/employees/pupils?  

• If a school is closed, what alternative arrangements can be 
made for staff who will be reporting to work? 

 
In the case of school closure or an emergency 
The decision to close or partially close a school lies with the 
Headteacher, wherever possible, in consultation with the Chair of 
Governors. The decision should be based on access to essential 
services (heating etc), staffing levels and transport safety. 
 
Reporting the Impact of Industrial Action to the LA 
All Schools and Nurseries are required to notify the LA on the 
day before the strike action and by no later than 9.00 am on the 
day of the strike action by e mail to the Education Cell 
(Educationcovid19@Oxfordshire.gov.uk) to report the impact 
of the action, to include: 
 

• No impact 

• School closure/partial closure (with details e.g. Year 2 no 
classes)  

• Number of staff taking strike action 

• If a picket line has been organised at or near the school 
site 

• Any media interest   
  
Maintaining services 
Governing boards and headteachers should consider how they will 
monitor and keep records of the impact on their school during strike 
action. This should include undertaking regular impact assessments 

mailto:%3CEducationcovid19@Oxfordshire.gov.uk
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throughout the period of industrial action and maintaining 
appropriate records of any issues.  
 
Schools should consider what cover arrangements will need to be 
in place to minimise the impact of a strike – this includes ensuring 
cover for safeguarding and SEND provision are in place. 
 
School Staff Deployment 
Teachers that are not striking can be asked to cover the classes of 
teachers who are striking. Teachers that are employed under the 
‘School teachers’ pay and conditions document’ (STPCD) cannot be 
compelled to provide cover for other teachers during a strike. Cover 
supervisors, or teachers who are employed wholly or mainly to 
provide cover and are not taking industrial action themselves, can 
be directed to provide cover during a strike.  

If a headteacher is on strike, their duties should be delegated to 
another member of the SLT. In cases where the whole SLT is on 
strike, the school’s governing board is able to ask another staff 
member to carry out the duties of the headteacher, e.g. a senior 
teacher or a retired headteacher employed by the school. 

Agency Staff 
In July 2022, the trade union laws that restricted employment 
businesses from providing temporary agency workers to fill vacant 
positions caused by strikes were repealed. The law was changed to 
enable organisations, including schools to call upon temporary staff 
at short notice to plug gaps in staffing.  However please be aware 
that a number of separate (but similar) legal proceedings against the 
government in relation to the lawfulness of this legislation have 
commenced or are contemplated. Furthermore, employment 
agencies may be uncomfortable sending workers across picket lines 
and agency staff could be unwilling to accept work in these 
circumstances, given they may be subject to harassment and 
difficult working conditions. 
 
Volunteers 
The arrangements for the safeguarding and supervision of children 
are set out in statutory guidance. In the event of a strike by teaching 
staff or members of the wider school workforce (such as teaching 
assistants or lunch time supervisors), these arrangements allow 
schools to: 
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• use existing members of the school volunteer workforce with 
relevant Disclosure and Barring Service (DBS) checks to provide 
supervision; and/or 
• identify other new volunteers who could support existing staff or 
volunteers for whom relevant checks have been carried out. These 
volunteers would need to be supervised by another member of staff 
or volunteer with a DBS check. 
 
EXPECTATION FOR EMPLOYEES TO REPORT FOR WORK 
Governors/headteachers must give an explicit instruction to both 
teachers and support staff about the requirement to report to work 
as normal during industrial action if they are not taking part in 
industrial action. This will avoid any potential confusion, particularly 
if the school is to be closed to pupils.  
 
If a school will not be operating as normal during industrial action, 
employees must be informed in advance about alternative 
arrangements that have been made.  
 
Headteachers must determine what work employees will be 
expected to perform and where/who they should report to.  
Employees should not be asked to undertake duties outside of their 
job description however where this is necessary, such requests 
must be reasonable. 
 
Employees must be treated consistently and fairly in making 
alternative working arrangements. 
 
EMPLOYEES WHO DO NOT REPORT FOR WORK  
Even if the school is closed to some or all pupils, employees are 
expected to report for work.  Anyone who does not report for work 
will not be paid unless there is another acceptable reason for 
absence.   
 
Employees who are not union members may take industrial action 
alongside colleagues who are union members. They will not be 
subject to any disciplinary processes for taking part, however pay 
will be deducted accordingly.   
 

The days staff members are on strike do not count towards their total 

length of service – this can affect things such as statutory 

redundancy pay or pensions. 
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If a staff member returns to work after the strike, their continuous 

employment will not be affected – this means that the terms and 

conditions of their contracts of employment still apply during and 

after the strike. 

Deductions to pay relate to the breach of contract only and are not 
punishment for going on strike. Employees absent due to industrial 
action will not be subject to any disciplinary processes. However, if 
any misconduct/gross misconduct occurs during strike action, the 
standard disciplinary procedure will be applied.  The involvement of 
police will be requested if necessary. 
 
Pay will not be deducted for an employee who is absent due to 
sickness that is covered by a doctor’s certificate. 
 
Employees who are absent due to sickness before strike action 
starts, who will still be away ill on the day of action, will retain their 
entitlement to Statutory Sick Pay (SSP) providing they take no 
active part in the dispute. 
 
Employees will be required to provide a doctor’s certificate if 
absent on the designated day(s) of industrial action due to 
sickness – and may be requested for any period of sickness 
absence up to six days before any of those date(s).  
 
In effect, the discretion to self-certify sickness absence for up to 
seven days in the run-up to any strike dates will be removed. 
 
If a charge is made by the doctor for the certificate, then the school 
should reimburse the individual accordingly on production of a 
receipt. This applies whether there is one day of sickness absence 
that coincides with a day of industrial action, or there are several 
days of absence and one or more of those happen to coincide with 
a day of industrial action. 
 
An employee who takes part in industrial action and becomes sick 
during the period of action will not normally be entitled to Statutory 
Sick Pay. 
 
The fact that a building is picketed is not a sufficient reason for not 
reporting for work and pay will be deducted accordingly.  Although 
technically a breach of contract, no disciplinary action will be taken 
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against such employees.  Their absence will, however, be 
unauthorised and will not be paid. 
 
DEDUCTIONS FROM PAY 
Headteachers must maintain clear and accurate records of: 
 

• Employees who have reported to work during a period of 
industrial action 

• Employees who are absent from work due to industrial action 

• Employees who have not reported to work for some other 
acceptable and justifiable reason (e.g., sickness absence, annual 
leave, non-working day)  

• Employees who have taken action short of a strike (if applicable) 
 
The school administrator/bursar will be able to add absences on 
the IBC portal in the normal way to record sickness or strike 
absences. 
 
Pay is deducted for strike action based on 1/365 of a year’s pay for 
each day of action for normal full-time teachers.  Deductions will be 
made for part time employees based on their work pattern for the 
day of the strike action or any other strike days.  The deductions 
relate to the breach of contract, they are not a punishment for going 
on strike. Paragraph 3 of Section 3 of the Conditions of Service for 
School Teachers in England and Wales (the ‘Burgundy Book’) 
specifies this rate of deduction for unpaid leave of absence, giving 
industrial action as an example. 
 
THE RETURN TO WORK 
An employee's job or career will not be prejudiced by the fact that 
they have taken industrial action.  
 
Any disciplinary action arising from misconduct during industrial 
action will be dealt with in accordance with the relevant policies and 
procedures.  
 
As far as possible the trade union(s) should ensure there is no 
recrimination or victimisation against colleagues who did not take 
part in the action.  
 
TEACHERS PENSIONS SCHEME 
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Under the Teachers’ Pension Scheme, absence due to strike action 
cannot be classed as reckonable service and will be recorded on 
service records as ‘days out’.  
 
Absence due to strike action will not count as pensionable service 
and there is no provision under the Teachers’ Pension Scheme for 
teachers to buy back strike days. Teachers do however remain 
covered for the ‘in service’ death grant during periods of absence 
due to strike action. 
 
GUIDANCE ON PICKETING  
Picketing is lawful if a person in line with a stated trade union 
dispute: 

• Attends at or near their own place of work; or 

• Is an official of a trade union, at or near the place of work of a 
member of that union whom they are accompanying and whom 
they are representing. 

 
Picketing should be for the purpose only of peacefully obtaining or 
communicating information, or peacefully persuading any person at 
work to abstain from working. 
 
The statutory right to picket does not extend to a right to attend on 
land against the will of its owner.  No picketing will be allowed within 
the council’s buildings or land - this includes schools.   
 
The BIS code of practice recommends that ‘pickets and their 
organisers should ensure that in general the number of pickets does 
not exceed six at any entrance to or exit from a workplace’. 
 
Picketing is a sensitive matter and headteachers should monitor the 
situation.  If it is considered that it reaches an unpleasant or 
intimidating level, it may be necessary for the head teacher to 
support employees who wish to gain access across a picket line. 
 
If picketing goes beyond peacefully obtaining or giving information 
or seeking to persuade a person to work or not to work, or if it is 
intimidating or impedes free access to the premises it can become 
a criminal matter.  In these circumstances the head teacher should 
seek the cooperation of local union officials to persuade the pickets 
to act reasonably.  As a last resort the assistance of the police may 
be requested. Should misconduct occur, employees will be subject 
to the normal Disciplinary Procedure. 
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COMMUNICATION 

• Schools must communicate with employees and parents at 
the earliest opportunity to ensure they are made aware of any 
impact to their school during strike action.  

 

• Governors/headteachers must prepare a letter to all school 
employees and ensure all employees have received a copy of 
the communication. Please refer to the letter to employees 
from the Director of Children’s Services and Deputy Director 
of Education which schools have been asked to issue.  

 

• Schools should notify the Council’s Education Cell of the 
impact of the strike action on their school by email 
Educationcovid19@Oxfordshire.gov.uk  

 
 
RECORDING PUPIL ABSENCE RESULTING FROM 
INDUSTRIAL ACTION 
Whenever pupils are prevented from accessing learning as a 
consequence of enforced school closure it is important to ensure 
that pupil absence is correctly recorded so that a good 
understanding of attendance within the school can be maintained 
for future reference.   
 
DEALING WITH APPROACHES FROM THE MEDIA 
If you are approached by a journalist about the impact of a strike on 
your school, please ask the media colleague to e mail their 
questions to your school office. Please alert staff at OCC via email  
Educationcovid19@Oxfordshire.gov.uk ; advice will be offered to 
Headteachers by LA staff.  
 
DEALING WITH COMPLAINTS OR COMMENTS FROM THE 
PUBLIC 
Any complaints or comments about the industrial action should be 
managed through the schools’ complaints policy.  
 

mailto:%3CEducationcovid19@Oxfordshire.gov.uk
mailto:%3CEducationcovid19@Oxfordshire.gov.uk
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OFSTED WILL TAKE ACCOUNT OF STRIKE ACTION WHEN 
DECIDING WHETHER TO INSPECT   

If a strike is happening at the same time as an Ofsted inspection, 
inspectors will take a view as to whether there is sufficient activity 
taking place to enable inspection of the school – where there is not, 
the inspection is likely to be deferred. Where Ofsted determines that 
sufficient action is taking place, inspectors will assess the education 
that is taking place at the point of inspection, alongside all other 
relevant evidence, when making its judgements. 
 
SPECIFIC ISSUES FOR EMPLOYEES 

 

• Note that a pregnant employee who chooses to strike will not 
have pay deducted because of an agreement with the 
recognised unions in this matter (it would potentially affect 
maternity payments). 

 

• Where the strike action falls on a member of teaching staff’s 
PPA day - the general advice is that PPA should not be 
rescheduled, as teachers who take industrial action have 
technically forfeited the right to access PPA on that particular 
day. However, without setting precedents for the future, it may 
be that schools will be able to reschedule PPA to a future date, 
particularly if there is a culture within the school to be flexible 
when teachers are absent for other reasons. The ease of 
being able to reschedule PPA will vary from school to school, 
depending on the numbers of teachers participating in action.  
 

• Note that employees who are not union members may take 
industrial action alongside colleagues who are union members 
as long as they are not a member of any union – see below.  
They should not be subject to any disciplinary processes, 
although they should have pay deducted for the day. 
The Trade Union and Labour Relations (Consolidation) Act 
1992 (TULRCA) provides protection against dismissal when 
taking part in official industrial action. The following 
employees will benefit from this protection:  

1. Teachers who are members of the NEU who decide to take 
part in strike action as called by the NEU. 
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2. Teachers who are not members of the NEU who decide to 
take part in strike action as called by the NEU, as long as 
they are not a member of any other trade union. 

Teachers who are members of a trade union other than NEU and 
who decide to take part in strike action as called by the NEU can 
be subject to dismissal or other disciplinary action.  

Representatives from other trade unions are also not able to 
encourage their members to take part in the action called by NEU. 
Further, NEU and their members cannot seek to persuade non-
NEU members to take strike action, including on picket lines. 
Members of other unions should report to work, unless instructed 
otherwise, or if they have reason to believe their personal safety is 
compromised.  

 
FURTHER ACTIONS 
 
After the day of action  
 
The school must record strike absences in the IBC Portal in the 
usual way absences are recorded.   
 
FURTHER ADVICE 
 
If you require further advice, please contact EPS 
eps.consultants@hants.gov.uk    
or alternatively contact the HR helpdesk 
hradvicedesk@oxfordshire.gov.uk  
 
 
  
 
 
 
 
 
 

mailto:eps.consultants@hants.gov.uk
mailto:hradvicedesk@oxfordshire.gov.uk

